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Abstract. In the article, the authors analyze the key aspects of civil law impact on 
social relations in the fi eld of insolvency (bankruptcy), in particular, the invalidity of legal 
transactions and the peculiarities of their contestation. Th e article contains the analysis 
of legal transactions that entail preferential fulfi llment of the claims of certain creditors of 
an insolvent debtor, the peculiarities, grounds, and conditions of invalidity of such legal 
transactions are studied. It also examines the norms of the Federal Law “On insolvency 
(bankruptcy)”, taking into account the opinions of practicing lawyers and the analysis of 
law enforcement practice. Diffi  culties in providing evidentiary basis for challenging legal 
transactions in bankruptcy, as well as the lack of law enforcement practice of invalidity 
of suspicious and preference legal transactions, are considered. With reliance on the 
theoretical basis, the peculiarities of the consequences of recognizing a legal transaction 
invalid are disclosed. Th e content of the mentioned peculiarity is investigated.

Keywords: bankruptcy, invalidity of transactions, bankruptcy, debtor’s legal 
transactions, creditor’s interests, protection of interests, contesting legal transactions, 
bankruptcy procedure.

One of the procedures contributing not only to the opening of the judicial 
procedure of bankruptcy proceedings and forced sale of the bankrupt’s property, but 
also to the restoration of its solvency, is credit watch. Th e credit watch as a judicial 
procedure is introduced by the arbitration court based on the results of checking 
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the validity of the application of the person on recognizing the debtor as bankrupt, 
i.e., the court checks the character of monetary claims, their volume, terms of non-
fulfi llment of monetary obligations and duties. Such procedure solves some tasks:

1. Safeguarding the debtor’s property.
2. Analyzing the fi nancial condition of the debtor.
3. Identifi cation of the debtor’s creditors.
4. Maintaining a register of creditors’ claims.
5. Convening and holding the fi rst meeting of creditors.
Th ese tasks provide a full and comprehensive analysis of the debtor’s income, 

property and legal transactions that he has made over the last 3 years. All these and 
other activities related to the evaluation and study of legal transactions of the future 
bankrupt are carried out by the fi nancial (insolvency) manager.

In bankruptcy cases, it is not uncommon to identify legal transactions that do 
not comply with the rules established by civil legislation. Such legal transactions are 
invalid on the grounds established by Paragraph 2 of Chapter 9 of the Civil Code of 
the Russian Federation, by virtue of their recognition as such by the court (voidable 
legal transaction), or regardless of such recognition (void legal transaction). It is 
considered that a legal transaction that does not meet the requirements of the 
law or other legal acts is null and void, unless the law establishes that such a legal 
transaction is void, or provides for other consequences of violation (Art. 168 of the 
Civil Code of the Russian Federation)1.

In anticipation of the debtor’s bankruptcy and in the course of bankruptcy 
proceedings, it is also not uncommon for the debtor or other persons at the expense 
of the debtor to make legal transactions that do not comply with the rules of the 
Civil Code of the Russian Federation or the Law on Bankruptcy. If the debtor’s 
legal transactions do not comply with the rules of the Civil Code of the Russian 
Federation, they are recognized as invalid under the general rules of Paragraph 2 
of Chapter 9 of the Civil Code of the Russian Federation. For example, the basis 
for recognizing a debtor’s legal transaction invalid may be the conclusion of a legal 
transaction in violation of the debtor’s legal capacity, if its legal capacity, according 
to Article 173 of the Civil Code of the Russian Federation, is special2.

If the debtor’s legal transactions contradict the rules of the Law on Bankruptcy, 
for example, have the aim of unequal counter-performance of obligations by the 
other party to the legal transaction, or causing damage to the property rights 

1 Civil Code of the Russian Federation (Part one) from 30.11.1994 No. 51-ФЗ (ed. of 24.07.2023) (with 
amendments and additions, eff ective from 01.10.2023) // The Collection of Legislation of the Russian 
Federation. 1994. No. 32. Art. 3301.

2 Civil Code of the Russian Federation (Part two) from 26.01.1996 No. 14-ФЗ (ed. of 24.07.2023) (with 
amendments and additions, eff ective from 12.09.2023) // The Collection of Legislation of the Russian 
Federation. 1996. No. Art. 410.
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of creditors, or giving preference to one of the creditors over other creditors, 
they are recognized invalid under special rules of the Law on Bankruptcy. Such 
legal transactions can be recognized invalid both under the general rules of 
Paragraph 2 of Chapter 9 of the Civil Code of the Russian Federation, and under 
the special rules of Chapter III.I. of the Law on Bankruptcy1. Th is follows, fi rstly, 
from Article 168 of the Civil Code of the Russian Federation, indicating the law 
and other legal acts establishing requirements for legal transactions; secondly, it 
is expressly stated in Paragraph 1 of Article 61.1 of the Law on Bankruptcy: legal 
transactions made by the debtor or other persons at the expense of the debtor 
may be recognized invalid in accordance with the statements2 of the Civil Code 
of the Russian Federation, as well as on the grounds and in accordance with the 
procedure specifi ed in the Law on Bankruptcy. In other words, the grounds and 
procedure for recognizing legal transactions made by the debtor or other persons 
at the expense of the debtor are special in relation to the rules on invalidity of 
transactions provided for by the statements of the Civil Code of the Russian 
Federation.

Th e consequences of invalidation of a debtor’s legal transaction in a bankruptcy 
case are provided for in Article 61.6 of the Law on Bankruptcy. In accordance with 
Paragraph 1 of this article, everything that was transferred by the debtor or another 
person at the expense of the debtor or in fulfi llment of obligations to the debtor, 
as well as seized from the debtor under a legal transaction recognized as invalid 
in accordance with the Law on Bankruptcy, shall be returned to the bankruptcy 
estate3.

If it is impossible to return the property to the bankruptcy estate in kind, 
the acquirer must compensate the actual value of this property at the time of its 
acquisition, as well as losses caused by subsequent changes in the value of the 
property, in accordance with the statements of Chapter 60 of the Civil Code of the 
Russian Federation on obligations4. 

1 Federal Law of 26.10.2002 No. 127-ФЗ (ed. of 04.08.2023) “On insolvency (bankruptcy)” (with 
amendments and additions, eff ective from 03.11.2023) // The Collection of Legislation of the Russian 
Federation. 2002. No. 43. Art. 4190.

2 Nesostoyatelnost (bankrotstvo): Uchebnyy kurs. V 2 t. [Insolvency (bankruptcy): Textbook. In 2 vol.] / 
Pod red. d.yu.n., prof. S. A. Karelinoy. T. 2. M.: Statut, 2019. 848 p.

3 Pravovye osnovy nesostoyatelnosti (bankrotstva): uchebnoe posobie dlya vuzov [Legal bases of 
insolvency (bankruptcy): textbook for universities]  / V. V. Kulakov [i dr.]; pod obshchey redaktsiey 
V. V. Kulakova. 2-e izd., pererab. i dop. Moskva: Izdatelstvo Yurayt, 2024. 321 p.

4 Nesostoyatelnost (bankrotstvo). V 2 tomakh. T.1: uchebnyy kurs [Insolvency (bankruptcy). In 2 volumes. 
Vol. 1: textbook] / E. G. Afanasyeva, A. V. Belitskaya, A. Z. Bobyleva [i dr.]; pod redaktsiey S. A. Karelinoy. 
Moskva: Statut, 2019. 925 p.
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In the case of invalidity of the debtor’s legal transactions, the issue of returning 
property to creditors may have important consequences in the bankruptcy process. 
Here are some of the possible consequences: 

1. Return of property to creditors: If a court fi nds certain legal transactions 
of the debtor invalid, it may require the return of property or funds that were 
transferred as part of those legal transactions. Th is property or funds can be used 
to fulfi ll the claims of creditors in the bankruptcy process. 

2. Reducing the debtor’s debts: Th e return of property to creditors may result in 
a reduction of the debtor’s obligations to those creditors in the bankruptcy proceeding. 
Th is can improve the debtor’s fi nancial statement and reduce the debtor’s debt load.

3. Judicial procedures: the issue of returning property to creditors may give rise 
to court procedures and disputes between the debtor and creditors. Th e court will 
make decisions based on evidence and applicable law. 

4. Investigation of invalid legal transactions: In bankruptcy proceedings, invalid 
legal transactions may be investigated to determine whether they were made with the 
intent to avoid payment of debts or to defraud creditors. Th is can have consequences 
for the debtor, including criminal liability if fraud is discovered. 

5. Creditor protection: returning property to creditors can help protect creditors’ 
interests by increasing their chances of having their claims honored in a bankruptcy 
proceeding. 

6. Prioritization: in some cases, bankruptcy laws may prioritize the return of 
property. For example, certain types of creditors may have a priority right to recover 
funds or property. 

Th e invalidity of a debtor’s legal transactions can have a signifi cant impact on 
the bankruptcy process, and resolution of this issue may require court decisions 
and additional legal procedures.

References

Nesostoyatelnost (bankrotstvo). V 2 tomakh. T.1: uchebnyy kurs [Insolvency 
(bankruptcy). In 2 volumes. Vol. 1: textbook] / E. G. Afanasyeva, A. V. Belitskaya, 
A. Z. Bobyleva [i dr.]; pod redaktsiey S. A. Karelinoy. Moskva: Statut, 2019. 925 p. 
(In Russian)

Nesostoyatelnost (bankrotstvo): Uchebnyy kurs. V 2 t. [Insolvency (bankruptcy): 
Textbook. In 2 vol.] / Pod red. d.yu.n., prof. S. A. Karelinoy. T. 2. M.: Statut, 2019. 
848 p. (In Russian)

Pravovye osnovy nesostoyatelnosti (bankrotstva): uchebnoe posobie dlya vuzov 
[Legal bases of insolvency (bankruptcy): textbook for universities] / V. V. Kulakov 
[i dr.]; pod obshchey redaktsiey V. V. Kulakova. 2-e izd., pererab. i dop. Moskva: 
Izdatelstvo Yurayt, 2024. 321 p. (In Russian)

YAKOV SOLDATOV, VIKTORIYA GALKINA 109



Information about the authors

Yakov Soldatov (Kazan, Russia) — Candidate of Historical Sciences, Associate 
Professor of the Department of Civil Law of the “TISBI” University of Management 
(13, Mushtari St., Kazan, 420012, Russia; e-mail: yacovsoldatov@yandex.ru)

Viktoriya Galkina (Kazan, Russia) — Second-year Master’s student of the 
Department of Civil and Business Law of the “TISBI” University of Management 
(13, Mushtari St., Kazan, 420012, Russia; e-mail: galckinavika@yandex.ru)

Recommended citation

Soldatov Ya.V., Galkina V. A. Th e invalidity of legal transactions in insolvency 
(bankruptcy) cases. Kazan University Law Review. 2024; 2 (9): 106–110. DOI: 
10.30729/2541-8823-2024-9-2-106-110.

110 KAZAN UNIVERSITY LAW REVIEW  Volume 9, Spring 2024, Number 2



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /RUS ()
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


